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TRIIBS OF 6ilSViNNE AND 



CHEVEWtE-ARAPAHO tftlBiS OF C©!^ 
OF OKLAHOMA, saing on its own* 

and as re 

CONFEDERATED 

ARAPAHO INDIANS C* THE IH^ER 

ARKANSAS , al s& k«@wn as 

CHiVENNE Al© /tfl^AHO 

and on betialf of tlm 

PtRP^fW TRIBES OF INw+n**/,, 



TRIBES GF INDIANS, 



TWE UNITED STATES OF fmMlQk, 

Defendant^ 



329 * 32f*** 



) 



I 
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C iaiins ^a^et TM 



M^Gh 3j I8^i, 26 Stat* 



-See Appendix D, F, H, J, J^ M© J^* 
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BEFORE THE 



INDIAN CLAIMS CCMUIISSION 



CHEYEl®^-ARAPAHO TRIBES OF INDI/OdS OF 
pKLAHCS/IA, suing on its own behalf and 
as j-epressntative of the CONFEDERATED 
TRIBES OF CHEYENNE AND ARAPAHO 
INDIANS OF .THE UPPER ARKANSAS, alsb 
known as the SOUIHERN CHEYEIWE AND 
ARAPAHO TRIBES OF INDIANS, and on 
behalf of the CHEYENNE AND ARAPAHO 
TRIBES OF INDIANS, 

Petitioner> 



V, 



THE tJNITED STATES OF AMERICA, 



DOCKET NOS, 



329 - 329*A 



SEVERED PETITION 



Ctairas undei; The treaty of Medicine Lodge Cre^k, Oiitober ^, IM7 (15 Stal; 
593), The Exectitive Order of August 10, 1869 (l Ka^, 849-1) asd the Aet pf 
March 3, 1891, 26 Stat. 989) - See Appendix D, F, H, J, J^ AND j2. Docket 32!9i 



COMES NOW Petitioner the CHEYINNE-ARAPAHO TRIBES OF INDIANS OF OKLmM'^^ 
by ttielr attorney of record* WILLIAM HQWAK) PAYKl and for their Petitloft.:.te* 
?^)ectfuily shew the following: 

1. Petitioner is an identifiable tribey bandf or grot^' of Ameri&ai) IndilriPys 

known and I'iscogjai^ed as hei^i^^^ 

Petitipnei't tffi GlI^te-Aa^AMO TRI1E$ OF imijm QF OKLAHOMA,, is m m^ 

. t% is 



sulrvg: w its dvm fefefeal.% and on b^alf^ of the CiSWDERATED TRlBP OF 
CHEYEKM Mm ARAPAHO Ili)li^ OF tfli IWiR ARKANSAS RIV^. also kmm a^ th^ 



of yh<m pietitioner is the 



fiaet^l aii^lepi |#s€#$#<i^|:, ^^^ ©lat in Coiirfct I, (See Petiti^Jfe^fe&t 
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329)an tfe# M^tim^ m^Cmmm AND ARAPAHO TRiSif OF imm, ^f ^^. . 
Petitioner is a raeiribex tribe, 

2. PetltioBe, files this petition miBt an* p«.,t«nt to the Act 4* 

-St la. 1^ («o Stat. 1049) a„d .ssm. the clai« herein «nd» Se.tle„. t 
of that Act. 

3. TT^xe is no suit no«. pendlrtg in tte Cau.t of Claims ox in thrSu^^ 

Co^t of the Wilted States upon or invoivinn fho r^^i u . 

F or invoiving the claims herein presented oi> ^ 




4, Petitioner is and al«.ays hs§ been the afes^lute owner of the claims . 
eged herein, either i^lntiy ^ ,,,^j^ ^ fto P^b other than petl*i« 



1^ B^ merest therein. JJo asMgnm^t or trawfer of the clai^ ^l> 
le^ m tfiisj^iti^^ ^ of any ptft ot l.^^t m^i^-M^ Urn. 



^ not been pai^ for the eiai«s herein aad^, not f^r a^y patt -^m^ 
Of, ant is Justly entities ta reo^ ^^ th. .ia^s .nad^ l^i, ^ ^ 
lihit^d ^at^^ after the ail^ce of all proper credits and set-offs. 

5., NO action in relation to the claims herein ^ss^,ted has been taken ^ 
Gon^ss or by any deps^rtment of the Cove^Naent or in ^ i^iclal 

• \ '' ' 

Ca) Defendant h?i« ento»Bd into ct>**a\n +vwi«***-. j 

«i^ into certain treaties and agreements, and 

certain oasders, ^i passed certain laws, as follows: 

w5^ ll Sw'tS^^'^^ W, c^W^ly J^OWn ^ the Fort Laramie 
ireaty (2 Kapp* 594)j Treaty of February 18, 1861 (r9 s+af fVJlv 

^^^Ih ^e&^±^ (m^ o4 P^ii^ aIo^^ 1869 (1 Kapp. 

by ixeeutive Ord#r^^.r'?i ^fU^f? ^^^lA^h ^ncTed 



by ixectttive Ord#r of Janrntv 17 188^/7 ^L^Slot*'* ^^^'^ 
of ©ctober 19 18*> ^r^T^Jll * Vl Kapp, 843) j Agreement 
i^a+ilw^, I** ^f, confirmed by Agreement of June 4. 1891 
ratified by Act of March 2. 18<^ /9fl <;+«+ 6^j£\ ^ ^«,t*' ■# 
df j(3lw 17 jflftri rt^ l>.«? .^ • **• ^^H Executive Orde: 

Z^C^ «*«««»**. »n the'vS;u^°2its",°* "*^^'' 







I 



SI 

I* 

i 



II 
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(NOTEt Text of the M3®ve citations is ftilly set fortfe in Woe ^^pjp^i^tx 0# 

tion in Docket 329 as Appendix A^ through J, J^ and J2 » Respectively) 

(h) Under aci;s of June 24 j 1926 (44 Stat* 764) and March 29, I9as 
Stat, 380) amending a Sioux jurisdictlof^l Act ^f June 3, 1920 (41 St^t^ 73ii^ to 
permit the Arapaho and Ch^y^ne TribeiS of I^ians, residing In the State of 
Wyoming, Montana, and Oklah^aa to intet'vene in the Sioux suit, the said Indians 
filiad two petitions in the Court of Glaimsi (l) No* C-531, filed April 19, 1928, 
and (2) Wo* K-103, filed March 28, i929* Subsequently th^ attojcf^y f or tlie said 
pe^i^i others died and the actions v^i^e never prosecttt^d to judgment; on 



m 



1937 and Jafiuary 6^ 1941 ^ respectively^ the two petitions were dismissed with* 
dut adjudication* 

6, At £^1 tilRet nseWftli^^ in ^fe p^stti^^ deffe^afi* m^ «6 



trustee of 



p>roperty 



iT ^ 



ee 



of fiducisE^y obligation, ^md required %> ^§^^ fSi%*Sy a^d hisro^afel^ Vim*h thejFa ai^ 
to t3ieir prope^rty a^d propei^ty rights* 

7. At the time of the transacti^iT© wito defendant ^etfi^rth herein, the 
chiefs, headrft&n and n^mbej^s of petit i%iTe#^s trifeef vfere onfe^t^^ted and ignorant 
in toe vi^y^ M tfife white m^an, his ^j^a^ies a#J land Values, ai^ were induced by 
mistafcej o* dtaa^ess or Ufrf^i* dealings, to enter into sudh transactions as they 

did and cede their laiidf^^^ they did* 

8* P*i6r to Sep^^a^^ 17, 1^1^ ar^ mt$%: shettly^ ttei^^^ter^ as her^^in- 

aft^r* ^^t ffrth, petitidfte'r, x^:]r its m^afe^ tiriifes, was affiliated in a eonieder^ 

a^^ com^s^ of vM^t is rioW i^ei^tified as the Northern Cheyenne> Northern 

Ar^^o^ Sls^Wern Cateyenrtei^ i^ Sourfclfern /S^apaho Tribes^ of Indistos, who Jo#iitly 



I 

if 

it 



m 



Pi 

ii 

p. 



1^ 



i 



0vm^<i ^T mmj^^M^ toids^ In 4he actusWite# Indi^ mateer * 



■i^^'- 



tiscogni^d^ by ^^ii^tteit Mi the Ti^^^ of Sefrb^mber 17 ^ i^^l^ ^onw^^ia^ Kni^«B^ #s 
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the Treaty of Fort tasramie, s^sta^ Beginniftg aboiat X861ji petit loiist €fiieiff# #s 
a separate C(^£ede7«tti©n cci^rlsed of the Scdd Southei^ Gke^i^ei^ie and ^^iA&@l<li 
Arapafeo Tribes pf Indiana, This confecteration was recognized by def isndant fey 
treaties of February 18, 18^1, supra, Gctobeir i^^ 1865, s(jpra, and October 2% 
1867, supra, and upon many oocasions thereafter a 

^ - . 

9# Lands Owned or Occiqpied. Prior to and on Sqptenaber 17* 1851^ petitioner 
ovmed or.occtqpied in the customary Indian manner lands within the limits of 
the present states of Montana, Wyoming^ <Joloi^ad©^ So^th Dakota, Nebraska a«td 
Kansas, both in its own rig^t and for thei u^e and enjoyment of its members and 
member tribes* ttr, in the alteimati^e, ^im t% and on September 17, 1851, the 
Northern Arapalio^ Mo3?tbem Cheyenne, S^i^th^grn Arap^io, and Southe$^ Cheyenne 
Tribes, or all the Cheyenne and Arc^^K> Indians j howeve^r grouped an# aiffiiated, 
owned or oocupied, in the customary Indian maimer, as a c<>nf^dera#i^<^^^^ Cheyenne 
and Arapaho Tribes of Indians, lands as destjarifeed ^ome for the ocwen or joint 
use and er^pyment of all the member groins thereof* 

10, Land^ Owne<l or OE^cupled* Petitioner further alleges that as a con^ 
Stituent m^db^r of said Cheyewe and Arap|ftio Tribes of Indians it was the owner 
of a proportionate ijpdivided interest in; all the lands owned or oocupied, joint- 
ly or incommtoni by said tribe s.» 

11. VllhH?^^e3?0^9J5S^n*S^ (a) Beginning before 1851* and continuously an#; 
inwcreasln^y thereafte?^;, grea^ of ci^i^ens and subjects of defendant 
emrGaehed i^on petitioner's land, so that petitioner was deprived of use and 
enjoyment of much of ^ its lands and driven more and more to the extremes alonf 
the Arkansas and Platte River§* The presents received at the time of negotia^ 
tionS at Fort l^aramie, 1851, are an unconscionable consideration to petitianei^ 
for the so^callded sirttlingrttp of ttteir cop^laints for res^Hiig d^s^feE^c#i|n 0f 



j^ s 



id 



■ i 
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their buffato, gm^^ %Mm^ a«d g*ass by citizent^ of d&f^aiit 

bex 1, 1851. Defendant aided and .Netted in these encroaehBtentB, 'mmi^^m^ 




mg 



ap-eed by AHlole 3 of the Fort Laramie Treaty to protect 



against the same. Furthermore, in or about 1855, defendant divided the l*>pe^ 
Platte and Arkansas Indian Agency, which had theretofore served all of pe- 
titioner's members, into two agencies, namely, the Upper Arkansas Agency at 
Fort Bent and the l^per Platte Agency at Fort Laramie. Ihis administrative 
division further compressed petitioner's mei^ers into two groups at the northern 
and sou«iern extremes of its t^r»|*^By^ 

(b) Or, in or about 1855^ peMtion^*s m^m -^13^6, for reasons of 
as w^H a^for the reasons above set out, had coaje . through castor or 
ot preference to use their lands in suoh a m mm Wm^ mmm 
Cheyenne and A^ap^^ Tribes were gehex^ly using the nortten po^Mo,^ a# the 
Sotithern Oi^yenne and Ar^pahoes we^ gemrally m^ tfm south^*«.^r^^m, but 
they continued in- their confederated cap^ty to hotd ^ei^ whoJ^ title and 
interest in all of the l^n^ des<:rib^ and ^^ni:ied a^ feelor^ing ^elusl^ly 
to petitloi^r under the treaty of Fott L^aTrie, 185i 



i s^t^a. 



1?* Treaty of Fort Wise. By virtue of the acts of deffen^t ^et om in 
P^t^m M (a), after 1855 ^fendar^ no long^ dealt Mtb the f6W tribe ^ 

in paifagraiA 8 and on Feb*ua#y 18, 1801 entered m& a treaty with 



rj fci^' 



ieyertfi^ 



of ih© Uppi&r Aransas 



it 



13; . %eaty of Li^ttle J^^as^ q^ October 14, 1865 defendant entered 




xnquisfted-Ml 
and ^mm-m^-m^^'mmf of Fort Laramie, s«pra, fM nmm 



"■ -^'-'^^fe^r^ 



e ri 



or otftfeir^siiSlf^4 



fi- 
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14. Treaty of Medfi^i^^ t&^^ Cr&ek^ On mmm 2S^ fSiTi ^ijp^a> dtte^^^ 
exexjtatei: a treaty with the same Indian parties who had entered into th6 ti^e^le^ 
of 1861 aE>d 1865 • By the said treaty the Indians relinqtrished all claiiir to ^tt 
territory outside a reservation of approximately 5,000,000 acres which was t& ^ 
located as follows: 

"commencing at the point wrfiere the Arkansas River crosses the 37th 
parallel * * * thence west (along the southern boundary of Kansas) 
to the Cimarone River *^ * thence down said C iraar one River *^ * 
to the Arkansas River, thence up the Arkansas River * * -^^ to the 
place of beginning*" 

In consideration, defendant undertook to supply certain services and annuities 
of ai^ iridi&terminate amount, having a valxjg of less than $1,30©, 800 ♦ All prior 
treaties and ti^aty ri^ts were revoked* 

15 » Treart:y of M^f cdln^ Lodfe Gre^^ On-Oe^fei®? 2ii, i^^7 petitf^rieS? enter* 
ed in%o a tri&aty with defendant by the tferms of whic* petitiQtter was to cede 
lands and receive consideration as alle^d in par^agfajA 14, Petiti^nef f&rthfe^ 
alleges that if it shoiild be found that neither c^ the tre^tCies of iMk add 1865 
was a valid cession of p^etitidner^s interest in 1*te lands of the Ch^yerme and 
AiEsapaho tribi^ of Indismfej then the saM Ti^sfty of 1867 mas the first ce^sicm of 
petitioner's title therein. If by the said Treaty of 1857 the defendant did 
acquire a cession of petitioner's titles in the said lands, th^n it was fdr un^ 
consci^^iabte consideration* Or, in the aiternative> said coiitsfderatidn was in^ 
d^ed by aMstake by Either or both parties as to the value of said lands • 
Vftiterefc^e^ petititmer «ra* jdfei^^ &f jt^ c^n%:^nsatit>n fbr, cfip the fair bM 
reasombie vaMie of , the lands thus talten* 

■%. (a) In th^ alternative, th§ petitioners^ reservation created by the 
Treaty d# ©e«^^!feer 28^ I867> Stip^a, miS sectored to its member tribes by solemn 
stipMati^^^ Md by ^e*^t^ie df the prcwriMoifis of Article 11 i^i^fecf p^titl^!^ 
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alleges it relinq^Sh&a ail right to oec«py petmmmlf the mm^^lm.M 
7,655.6g0 acres d§fiti^ W the Treaty of Oetob^ 14, I86&1 &^m, not sitmte^ 
in what is fiew Oklahoma, ejwept that petitioner had a right to hunt on aw lands 
"south of the Arkansas so long as th^ buffalo may range thereon in such nuB4»r« 
as to justify the chase| and no white settlements shall be permitted on aay part 
of the lands contained iti the old reservation * * * within three years." Con- 
tinuously and increasingly thereafter great nunflsers of citizens of defendant 
came upon and through petitioner's lands to hunt, settle, reside upon and pass 
through, destroying petitioner's game, cprass and timber in large and valuable 
quantities, and such conduct and encroachments of its citizens were negligently 
condoned and permitted, if hot ald^d and s&etted by defendant, to the^ievous 
deprivation of necessities common to petitioner's way of life and fus^her de* 
prived petitioner of the us« and enje^e^t of said lands. Petitioner further 
alleges that Congress in 1872 recognized title of petitioner |n said lands by 
tfea Act of May 29th (17 Stat. 190) Which authori^ed^ negotiations "wttfe the 
Southern Cheyennfe and Aitapahoes for the relinquishment of tteir claim to the 
land ced^d to th^m by ^^ ^corid mm^ of the Treaty of October twenty-eighth, 
eighteen hundred and Si5cty^seven. " Whetef&re^ p^titi^ner asserts a right to 
r«:over for dep-tvation of fair and" reaSOr^ible value of l^ds taken by defend* 
aHt, a«d ti^ tM xjmtmm^m^ feonsideration if any thereof and for dealings 

not fair and not hono#abli&« 

V 16. Ej^tasion of fetki^rter f r©a its *amd$«^ (a) In violation of its ob- 
ligation uhdei- Article 3 of the Treaty of 1861, defendant failed to prot^t 
petitioner in tha us^-and enjoyment ©f tha raservation set aside by said treaty, 
and on No^ei^r 29, 1864 dtefendant by its Army, without provocation, v*»lle the 
Indians ^*6age at peace and und^ the ple^ of protection, ^iSfeked * Milage of 
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Southern Arapabc^s and Cheyennes at Sand Creek and indiscriminately S^lau^tered 
defenseless mea> women and children, and destroyed their property* The said 
Southern Arapahoes and Cheyenne s were generally forced to flee to the south 
beyond petition(5r*s territory, for safety. 

(b) In and about the same time, or thereafter and before 1868, by 
the continuance of the acts alleged in paragraph 11^ and by the 
fear excited by the said Sand Creek massacre, many of petitioner's people, in*** 
eluding a portion of the Northern Cheyennes and Arapahoes, were driven from 
petitioner's land by defendant ♦ 

17» Executive Order of August 10, 1869 (see Appendix F») Pursuant to 
Article 2 of the Treaty of October 14, 1865 ( 14 Stat. 703), and on August 10, 
1869, the President designated a reservation for petitioner located in what is 
now known as the State of Oklahoma and South of the Reserviatipn described in 
the Treaty of October 28, 1867, SUPRA, said reSeirvatidn, according to reports 
of the General Land Office, CGii5)rising 5,138,5^ ac3fes. Petitiorer thereafter 
took occupancy and possession of said reservation and is now in individual and 
tribal occupancy and possession cf a portion of same. 

(a) Notwithstanding the said ExectSlve Order of 1869, on or about 
October 19, 1872, by agreement, confitmed by agreement by and between defendant 
and the Wichita and affiliated bands of Indians in Oklahoma Territoty dated the 
fourth day of June 1891, and ratified by the Act of Congress of March 2, 1895 
(28 Stat* 876 J See ^pehdix G Docket 329), defemiant set apart a reservation 

■ . ■ ■ i. 

for the Wichita and affiliated bands of Indians, wholly within petitioners' 
reservation confirmed by aforesaid Executive Order, con^rising 732,800 acres, 

and described as follows: 

•■CcOTaencing at a point in the middle of the main channel of the 
Wa$h4ta River, vrti^re the ninety^eigbth mesrldian of v^fest longitude 
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craves ttie same> -^ence up the middle of th^ main 
said river to the. line of 98<^ 40' west longitude, thence on 
said litt^ of 98o 40% due north to the middle of the chtfftn^l 
of the main Canadian River, thence dom the middle of said main 
Canadian River to where it crosses the ninety^eighth n^ridiant 
thence. due south to the place of beginning," 

Vifherefore, petitioner has a right to recover for deprivation of just com^ 
pensation, or the fair and reasonable value of the lands thus taken in excess 
of $1.50 per acre and a further right to recover for the fair and reasonable 
rental value from October 19, 1872. 

(b) Notwithstanding the said Executive Order of August 10, 1869, and 
on or about July 17, 1883, the President ordered the withdrawal of an area of 
9,493 acres from said reservation for the establishment of the Fort Reno Mili-^ 
tary Re swerve (siee Executive Order of July 17 ^ ig^3 (!• Kapp^, 842-43) Appendix H)* 
Kd cc«iapensatidn was stipulated nor pai^d to petitioner* Petitib:ier imdfer^tbcKi 
that the laftds of the Fort Reno Military Reserve would be returned to its use 
arid benefit v^en no loiiger used for military pig^i^es c^ that same were to be 
relinqfuished by the military when requii^ by 1^^ Se1^eta^f7 of the Interior for 
petitioner's purposes. Wherefore^ petitioner asserts c^laim for the reasonable 
value of the t^e of said lands by tfe^ defendant f^B^ tfte date July 17, 1883, 
reasonable and fair damages for the failtiore of the Secretary of the Interior to 
require the rettiirfi of sM^^ l^d^ t^ the- usfe and bei^it of petitioners} and pray 
for the ej^ercise ^erf lt# p^wer^ ifi eqiAty by the In#ian Claims Ccraaission to set 
aside, ot ^i^^^(»l*nd 1^ setting aside 1^^ jiMsdiction of the E^pfirtment of 
Agriculti^e conferlred by the Act of April 21, 1948 (Public Law 494^ 80th 
Gon^c^Sf m^- %ipen^^ l^f in said lands, and for such other and f ui^Wier relief 
as may be de^ed me^t ar^ proj^r. 

IS* '&im k^i0&ommt of Oc#@teei? 1890* by and betv^^t ©ef e^dai^-^^: ^^^e^ 
C%y;aE^e atod Ai^paho Tribes of i^ians^ in "Mie Indt^ln Terr4tl#|^ 



\i. 'f 



'^^'•^■"-•-^ 
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Ratified mt of March 3^ 1891j 26 Stat^^^Q^g seis At^o^^lx Jl L Said Agar^eineiit in 
Articles I ai^ II iaie3?fe€>f purported to i^linquish petitioner *t5 clatolS^ ri^p* 
and title to 5,184,640 acres of land defined in the Treaty of October 28, 1867, 
Supra j and to 5,138,560 acres of Is^d d&fined in the Executive Ordi^r of Au€r 
ust 10, 1869> Supra, and to approximately 2,300,000 (total 12,623,2)0) acres 
of land described and located as follows; 

Beginning at a point where the 100<^ of west longitude crosses 
the 37th parallel; thence east on said 37th parallel to the 
Cimarron River j thence down the middle of the said Cimarron 
River to the north boundary of the country ce^d to the Itaited 
States by the treaty of June 14, 1866> with the Creek Nation 
of Indians; thence west directly to the 100^ of we^t longitude ; 
thence north on said 100© of west longitude to the place of 
beginning* 



as well as clatofls to other lands therein defined* Said Agreement further pro- 
vided for individual allotment of Ma acres of land, siabject to certain; re^ 
strlctioRS eoBtained in Articaes III, IV> % VI j and VIII thereof, to e^h of 
f«titioner*8 merobeii^s, aM furtter ps^itiiec! in Atti©ie Vii tivep^of f or payiaent 
to petitioney the araount of $l,500;j000* Setesequent to the Act of March 3* 
1891 j Sii^ra, petitioner*? Exeetrtivs G3?dex Re^servation laiads (EO Atigtist 10, 
1869, Supra) were disposed of (I Kapp,, 1030) as folioiwss 

Disposition No. Acres 

t 

(a) C^en to public settl^meh%***#» »**•»• •••••*♦ 3ji5G0,562 

(b) Allotted in severalty to C&A»s.,,» •♦.,••• 529,682 

(c) Reserved to Wichita Tribe>4<^^^*>#»**»»»«»^«» 732>800 

(d) Reserved for public schools^###* •#♦♦,.♦•• 231,829 
(ef) ^i^^mrmd fm miiitary pt^Eci^^©es^*i^*«««.^»-o#* 32,^344 
(f) Reserved for hightiwys, roads, etc •^•••c.» •» 111,343 

' ' - 

(Item (f) in above tabulation derived by subtracting sum of other 
items tmm total acreage* ) 

(a^) Wh^ly withiii and upon the l^rtds purportedly ceded by p^^i^)^ 
er fey ^^ ^f^^fiient of 1890 (Supra) the President by EXECUTIVE Gf®ER OF APam 
18, 1882 (I Kapp^ 1047), and 3PmPm 17, 1883 (l Kapp,^ 843; SEE M>PBf©lX.- ^1 
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and Appendix - 32^ respectively), withdrew 40,32Q acres thereof for the estafe^ 
lishment of the Fort Supply Military Reserve, The said Executive Orders^ intiBr 

alia, provided 

"* * * That whenever any portion of the lands set apart for this 
post may be required by the Secretary of the Interior for Indian 
piO'poses the j^ame shall be relinquished by the military, upon 
notice to that effect to the Secretary of War * * **" 

Wherefore, petitioners assert claim for just condensation for or the 

reasonable value of the use of said lands by the defendant from the date of 

taking and reasonable and fair damages, for the failure of the Secretary of the 

Interior to require relinquishment by the military for the use and benefit of 

petitioners. 

(b) Petitioner claims that condensation for such lands purportedly 
coded by the agreement of 1890, si^ra, yi^t not in excess of one or two cents 
jper acre and that any such corapensatibn as may have been paid by defendant was 
not just, fair nor reasfonable but was, Ifi f4ct unconscionable and further that 
it was the duty of defendant *s representatives in negotiations of the said 
Agreement of 1890 to free themselves of an intent to drive a bargain and con-^ 
summate only a just and fair settlement with the distressingly poor, hungry, un-^ 
tsducated and deperident petitioners* 

(c) Petitioner claixos damages for the failure of the defendant to 
retain the sum of one million dollars ($1,000,000) in the Treasury of the United 
States in trt^t at interest of five per centum (5^) per annum as provided in 



Article ATill of the Agi^e^ment of 1890 (su^ra) thereby depriving petitioners of 
si&seq>uent per csqpita payments of fifty^thouseyFid dollars ($50,000) annually and 
for. d^pjeti0i> and dissipation of said trust fund in an amount as will be showa 
by l^he evi<texoe* 
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(d) Petitioner claims dsmjages for dealing^ not fait aad hoa^f^^lB in 
that defendant failed to exer^t i^ appropxiation of funds provided in Sec •IS 
of the Act of March 3, 1891, st^raj from the payment of depredation claias^ ttetB^ 
without, cause, treating petitioner diffierently in this inspect from that ae** 
corded to other Indian tribes-. Wherefore, petitioner asserts claims for money 
paid out of aforesaid appropriation for settlement of depredation claims in ah 
steotint to be shown by the evidence. 

(e) In the alternative, petitioner claims that the reservation lands 
defined in Article 2 of the Treaty of October 28, 1867, supra, were not re- 
linquished by the Agreement of October 1890, supra^ for the reason that Article 
12 of said treaty required the signatures of at least three^fourths of all the 
adult male Iftdiatns oecijqpying.or iriterested in thns same before a futile cession 



<Jould be vajid* ^e Ajifeeni@nt df_lS9®, supi^a, was ne< 
alone arid the Northern Gh^yfenne and the ^©*t^ern Arapaho I ndianS we^e not a 
party to it* Petitidnier. jailege^ tH^it iSiief MquirM nt^er of signartur^ of male 
members of its own tribes were not Mcured iHo the^ A^ee&i9nt of 1890, and that 
no slgnattEres, nor thrtei^f oiijrtais thfel^e^f ^^^ of th6 aforesaid nor#S:§rn tribes were 
affixed thereto and ther6f ore said Apr^e^ht of 189© is itiv^id to ce# sMd 
lands and Of no binding eff^t and that if the Agre^^a^nt of 1890 were rievisM 
on the ground of fraud, dliress, uhconscidtiatole consideration, mutual or imi- 
lateral mistake, potition^r is entitled to fair and reasonable value of said 
lands in exS^^s of $1*1^ per acre on the basis of fair and honorable dealtegs# 




endix rbferenioes in this parelgraph rfefs^r to those contained in 
Docket No* 329 )• 

19. Failure to accounts At all times mentioned herein, the books of ac*- 

Cfiiijnt and all oiaier records pertaining to all money and financial transactions 
■'' . ■ . ■ . " " ' 

of, f br^i <aid with petitioner, said property and transactions theirfein othea? #it^ 

moriey$ tevfe be^n in the escclusive pos^sesision d^ control of def^a^ant# 
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(a) Moneys and goods have been due petit ionej- under the treaties 
and agreeiBgnts recited herein, and under all appropriation Acts pursuit tl^reto 

(b) Proceeds of ^operty of petitioner or of rents or other income 
have been payable to or collected by defendant, or by it dealt with 

and disposed of, 

(c) At all times referred to herein, defendant has been under a duty 
to pay interest on funds of petitioner in accordance with the provisions of 
law. Alternatively, defendant has at all times been under a duty to pay to or 
for the account and behalf of petitioner, interest on any and all sums of money 
in the hands of defendant which it retained for its own uses and pruposes* 
Whether by way of interest or principal. Alternatively, defendant at all times 
has been under a duty, in paying out moneys of petitioner held by it, to pay 
any sum or sums from the least productive funds or property of petitioj^r before 
proceeding to pay money from funds or property of ga?eat^r predfeetivity, 

(d) At all times ref^erred to herein^, defenc^jt has beeti unde* a duty 
as guardian and trustee of petitioner and the. property of petitioner promptly 
and providently to invest funds of petition^ eomi^jg into the hands of de- 
fendant and to reinvest the same, and any re&tsj issues or profits thereof, 

(e) Mpon infoHoation and belief , petitioner alleges that defendant 
from time to time has collected or receivedj or in the exercise of its fiduciaiy 
duties ought to have collected or received, various property, including moneys 
for or on behalf of petitioner, or defendant itself has become liable to pay 
flKmeys to or for or on behalf of petitioner; Defendant has failed to accent 
for its management, handling and disposition of the said moneys and properties. 
As a result, petitioner has been damaged by having been deprived of the aflspant 
of money or value of other property, together with interest thereon, wbi®te m^ 
be j^own to be mAna to npti*5noa^ iTrs^n =. ,^,«^^ ^.—ia^^ ±^ ^^ - . . ■ . . .^, 



PWI* 
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20i. Prayer for Relief • Vffliei^efore^ petitiomr prays that defendant 
a full and cc^plete^ accounting and th^t petitioner be awarded Jud^eni in the 
amount daovm to be due u^er such ai^i acGounting? that petiticmer be aw^riied 
judgEient (with alternativres as set forth) for just compensation for ^ or ttm - 
fair and reasonable value of, lands, or interests therein, or of the use and 
oGciqpancy thereof, taken or otherwise acquired by defendant, and for losses 
md damages suffered by virtue of defendant's violations of treaties and agree* 
ments and principles of fair honorable dealings, less the allowance of prefer 
set--of fsf and that petitioner be awarded such other relief as to the Coniralssion 
may seem p3?oper. 



/s/ miMsiS^.m^t^..^9p^ 



!K**W**^^n^*t'^VI^>"ft^>^*'*'"*^'>^^M>'<i«MMIMmH 



AM^mw M Record for 
Petitioner Cheyenne^Arape&o 

of Ihctians of OklahoEia, 
1086 Mati<mal Pr^^s Buildlnf^ 
Wa^infton 4, D. C* 
Telephone: Executive 3*-8^8 
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CERTIFICATE OF SERVICE 

I hereby certify that 15 copies of the within and foregoing Severed 
Petition were served on Defendant by delivering same to John L, Sullivan^ Esqtiirej 
and Clifford R. Stearns, Esquire, Indian Claims Section, Lands Division, U* S* 
Department of Justice, Washington 25, D. C,, this 23rd day of June, A. p., 1961, 
and service was had by U« S. mail upon attorneys of record for petitioners as 
follows: 

Docket No, 173 Paul M. Niebell, Esquire 

1201 - 19th Street, N, W. 
Washington 6, D, G, 

Docket No, 329 John W, Cragun, Esquire 

1616 H Street, N, W, ' 

Washington 6, D, C, 

Docket No. 329 John M* Schiltz, Esquire 

508 Electric Building 
Billings, Montana 



hi William Howard Pavhe 



WILLIAM HOWARD PAYI€ 
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